April 20th, 2009 – First date of OMB hearing

Provincial Offence Office (Brampton), 
Court Room B7, 5 Ray Lawson Blvd., 2nd Fl. 
Brampton ON L6Y 5L7
Madam Chair - Zuiduma J.

Paul DeMelo and Melissa Panjer – City of Brampton Lawyers
Chris Barnett and Alexis Alyea – Lawyers representing Intracorp

Jonathan Wigley – Lawyer for Toronto and Region Conservation Authority (TRCA)
Bruce Haines – Representing the Sierra Club Canada (Participant)
Diarmuid K. Horgan – First Witness called by Intracorp 
A Revised Plan of Subdivision was submitted by Intracorp with the following changes:

· Southwest valley buffer changed from 2.5 m to 10m.  The buffers were expanded not from top of bank but rather on valley golf course property, below top of bank.  Buffers are dedicated to the City.

· The Stream Channel Corridor west of Countryside Estate Residences to 30m width.  51.5m width when stream flows south to a maximum width of 60.60m when abutting estate homes on North Tortoise Court.

· One home dropped from plan to accommodate the channel width near #4 & 6 Tortoise Court.  The Channel is dedicated to the City

· Block 7 Valleylands dedicated to the City

· Engineering changes but no details mentioned.

Paul DeMelo:

Mr. DeMelo stated he received the revised plan from the applicant (Intracorp) for Environmental proceedings which TRCA and staff have been reviewing.   The revised plan will be presented to the City Council on Wednesday, April 22, 2009 at 1pm.  Mr. DeMelo requested to stand down until Wednesday, April 22, 2009 and asked that preliminary matters be discussed in this hearing.  He stated he could not specifically advise on environmental issues until the Wednesday meeting with the Council.  He would like more background evidence from Council and revised instructions.
Jonathan Wigley:

Mr. Wigley stated the TRCA had been meeting with the applicant since mediations started last week.  The TRCA received the revised set of plans.  He stated that the treatment of the two streams through the subdivision was a concern to the TRCA because once the blocks are in position, a difficulty arises such that more land is required for technical requirements.   The result of the meetings was to make sense of the land and treatment.  Mr. Wigley stated the TRCA is satisfied on how the land is advanced and considered in the revised plan, thereby meeting the objectives of the TRCA.  However, he noted there will be a requirement for various conditions which the TRCA wants to see, and that will be dealt with at a later date.  Accordingly, Mr. Wigley prepared a letter of request to withdraw from the hearing, which was administered to all the parties.  Mr. Wigley said he was satisfied the online ponds will create a situation of advantage.  He noted that the offline ponds do have fish, but are not considered by the TRCA to be fish habitat.  He would like to call that evidence by the TRCA with respect to that issue.  He stated that should a witness for the TRCA step in, they are still satisfied with the revised plan.
Chris Barnett:

Mr. Barnett stated he was uncertain of the issues list for the environmental issues.  Two issues were exclusive from the TRCA (issues 2 and 9).  Issue 11 related to hydrogeology, which he claimed the City had no witness for.  Mr. Barnett stated he has a Hydrogeologist, but he does not intend to call him now since he is satisfied.
Madam Chair - Zuiduma J.

Madam Chair stated an email was received from Greenvisions, which requested an evening session for members of the public to speak about their concerns and issues.  She asked the parties for their submissions on this issue:

Mr. Barnett stated he had preliminary issues to address.  He claimed Greenvisions withdrew on the day witness statements were due.  He stated Greenvisions asked that costs not be sought and this was agreed upon.  Mr Barnett stated there was an agreement with Greenvisions that if Greenvisions withdrew as a party to the proceedings, Intracorp is entitled to full disclosure of witness statements.  He claimed he did not receive this.  He noted he received a reply witness statement from Mr. Haines on April 13th, 2009, claiming this to be a procedural order problem, since the required date of filing was March 30th, 2009.  He stated he understands the public right to participate but objects to the filing of witness statements since the rules were not followed and he was not given disclosure of the 14 witness statements.
Mr. DeMelo stated the City of Brampton was not a party to that agreement and therefore did not comment on the procedural order problem mentioned by Mr. Barnett.  However, he claimed it was important for participants to speak from the public.

Mr. Haines addressed the issues noted by Mr. Barnett.  He claimed the Sierra Club Canada did deliver the statements to the OMB and parties for the March 30th, 2009 due date.  He stated he received the receipt from the Board and thought the parties received copies.   Accordingly, Mr. Haines submitted that the Sierra Club adhered to the procedural order.   At Madam Chair’s request, Mr. Haines named individuals whom he knew wanted to speak: Mario Iorio, Frank (son of Mario Iorio – resident of Tortoise Court), Michelle (daughter of Iorio – resident of Tortoise Court), Lorenzo Salavalgio, Kevin Turino, Bill Thompson, Tim Mallozzi, Ivan Westoven, Liz Norman, and Fred Snel (Resident of Rose Garden)

Madam Chair requested the individual witness statements mentioned by Mr. Haines to be filed by the morning of Wednesday, April 22, 2009.  The parties must receive the statements before the hearing on Wednesday.  Madam Chair stated she would find the most convenient time to set an a session for individuals of the community to address their concerns and issues but did not know if an evening session was possible.  The time for the session will be stated on Wednesday, April 22, 2009.
Chris Barnett:

Mr. Barnett stated the application for the draft plan subdivision is for 187 lots which are 50 to 85 feet in frontage.  He noted the subject property had been designated for Residential uses by the City Official Plan 16 years ago.  He claimed the subject property is 25 Hectares.  He explained that the 2 tributaries currently have no fish habitat but the result of the revised plan, specifically the development of channel corridors, will be direct fish habitat thereby providing an advantage.  He claims the online ponds will be replaced with enhanced fish habitat.   He will call Brian Hindley to speak on this matter at a later date.

Mr. Barnett explained the 2 parcels of land (South of Countryside Drive and West of Goreway Drive), are separated by 2 acre Estate Residential Lots.  He elaborated that the subject property is used as an 18 hole Golf Course by Intracorp as Castlemore Country Golf Club.  Mr. Barnett stated the reason for the large lots is to promote Upscale Executive Housing according to City policy.  The revised plan is to have 85 ft lots abutting the residential estate lots.  Intracorp has proposed larger lots to transition from the Larger Existing lots.  Mr. Barnett will be calling David Butler to speak on this issue at a later date.  He stated David Butler has confirmed that larger lots are consistent with the Upscale Executive Policy in the City Plan.  Mr. Butler will claim that the requirement to have ½ to 1 acre lots is completely inappropriate.  It was noted that in a previous case before the OMB, where 2 acre lots were required, the OMB decided 85 ft lots were appropriate.  He claimed the Planner said larger lots are inappropriate.  He noted it is not disagreed between the parties that there is a need for a well designed upscale executive community.  Mr Barnett submits the revised plan is consistent with the desire for high quality executive housing and the direction of Ontario for efficient use of land.
Paul DeMelo:

Mr DeMelo reserved his opening statement for Wednesday, April 22, 2009.  As a preliminary matter, he noted there were many issues addressed.  First, the environmental issue is a concern.   Once environmental issues are established, he stated there is a need to establish the form of development from the planning concept.  He noted the land is designated as Upscale Executive Housing to promote a full range of housing.  It is a limited area with limited conservation.  The City doesn’t see a reason to change its policy, and claims it is still important.  Mr. DeMelo states the unique nature of the land, the highest use of estate lots, needs to be accounted for.  He explains it is not a matter to just to speak of a lot.  He states there is a need to look at the overall number of lots, focusing on context and numbers (i.e. Examining depths and frontages is important).  His submission is the proposed plan fails to address these needs.  He elaborated that there is an issue of lot sizes.   Mr. DeMelo claimed it is not an area where the Province says intensify it, there is no evidence to say it is required by the City.  He stated the PPS says there is a need to provide a FULL RANGE of sizing (small to large).  Accordingly, there is a need for the design to fit the needs of the community.  Mr. DeMelo submits the area should be maintained, having regard to lot sizes, urban design, and their inter-relation.
Diarmuid K. Horgan (First witness called by Intracorp)
Mr. Horgan, from Candevcon Limited, was the first witness called by Intracorp.   Mr. Horgan is a Professional Engineer.  He has a Bachelor of Engineering Degree and a Masters in Business Administration.  He is designated a Consulting Engineer with much experience in relation to Civil Engineering and Project Management.  As an Engineer he is personally responsible for the all the projects identified.  Mr. Horgan stated the land is currently designated as Upscale Executive Housing Policy Area in the secondary plan.  He claims the proposal to accommodate the drainage courses with open space blocks will accommodate regional flood line and fish habitat.  He explains that after a Site Walk on the land, it was agreed by the City Representatives and the TRCA that they would have 2.5 metre buffers between the lots.  He noted this is confirmed in the witness statement by Quentin Hanchard for the TRCA. 
Mr. Horgan explained that the City agreed in the year 2000 that it was not appropriate to develop ½ acre lots adjacent to the existing 2 acre Estate Lots.  After the meeting with the residents of the Estate area, the draft plan proposed 60 to 70 ft lots adjacent to the existing estate lots.   He made reference to the Lockspur Development in Ward 10 that went before the OMB previously, stating the OMB approved 85 ft lots (width) for the abutting lots that were generally 33 m in depth.  The lots on the other side of the street were approximately 50m deep.  He explained there was no issue of ½ acre lots required.  He submits the policy of ½ acre lots should not apply in the case at hand.
Mr. Horgan referred to the meetings with City officials and the public held before the year 2006, stating there was no opposition of the lot sizes proposed for the lots abutting the estate lots.  He mentioned only 2 of the issues that arose during the meetings: 1) residents didn’t want future development in the area (wanted to keep it the same), 2) Tortoise Court Residents wanted at least 85 ft wide lots.  In 2006, Intracorp formally submitted the Official Plan Amendment to the City of Brampton on December 16th 2006 to lift the “Upscale Executive Housing Special Policy Area” designation and to re-designate the subject land with specific Executive Housing Policies. 
Revised plan to be addressed by City Council on Wednesday April 22, 2009 at 1pm.

Hearing is adjourned until 10am on Wednesday, April 22, 2009.  
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